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JLRPE I E R (Common Commercial Policy) &
PR RSARRrp e L I R BOR U
Lo FEERIN— R BERR i RPN B, N S5 IR
Y (Custom Union) JERRIARER L5
S5, SRR AN R B DA ]2 TR R
GBRAT NS, I TR S D e — A ARk
H BRI & LA AT S ECR. 1 ERRER
ER AT AT AR, 19571 (P B5L) -
TEM A T R R BRI 7 AR AL BRI 28 e
[{A(European Economic Community, faifx “BX
R HE=ZEZ A 5TR R, (P H5L) 1)
SL13GME, WRINZ B A BRI 0 1 2 H [E] bR
RPN, RN 2 HRBLAA 2 % (qualified
majority) M5 A Z S HIRPIZE R
MDY, X PRI T A 55 1RO E At
LKA, RN 25 T IR 2 D1 s 2 K Pk H Hl
J&, NI, SERpE BRI 2 TPt A 1
s EER” @2, BiAg 1968 RAK AL
AT, L5 5) BRI — &b s T
BB IE R BORAR 2 —,

1992F MG — Ktit(European Single Market)
RN, BRARNELSCEL T Ean, AL, TRZ5H
TEANY E EHUES) . ARl AH N bR 3 ) i BRI
lBCRAU,  ZHAL BRI — R LA b R iy
—ANERE, — 5, AGIIREAN T S MR E
TR ECR I T ANBEE 2 N RN G — KT
PRI, BEARILRNEEST 0K, FE5

1) &0 Treaty establishing the European Economic
Community(1957), Art. 113, http://eur-lex.europa.ew/
en/treaties/index.htm, 9411,

2) Le Tallec, Georges(1971), “The Common Commercial
Policy of the EEC,” International and Comparative
Law Quarterly, 20(4), 732-745, Young, Alasdair
R.(2000), “The Adaptation of European Foreign
Economic Policy: From Rome to Seattle,” Jowrnal
of Common Market Studies, 38(1), 93-116,

P57 o BERR T SRRy BT, ) L BOR T 5515
H PSRRI S — K al®, 577
SFUAIIEGATT) 1954 E RIS 55 18 PIUT ik
W KRG B by [0, el Rt R 25 B 5 A&
FELRAF ) B Sy AR I RS A% G 57 A AR
DULAEIEISRST IR P L 50 5 iy H Bk
A5 WU 23 03 25 IO ARAT X BESTURAS BT BEAL, LAME
TR IR S5 H [R5 1 %4 F th
L%,

e [ i M IR SR Tl o SR BAE P AN R T
B, 1 RIARERINA S5 5 BORII A, ’K
WikkE(European Court of Justice) %K1
LR S Y BORI IR DT, X EEPIGIy SL IR 57 5
BORM kSO e 7 RORR R SER, X,
CEITR R SGRLY)  DAR PR M Sy i it 2t
5T BRI B U F Dy — AN R, 1996
T (PTRHIRAPTSR29), 2000401 (Jeigy), LA
20074381 CHIARZRLY) #AHLIR57 2 Bok
BT TRTHYE X, A X BRSO, L[R5 5 B
SR R N BOR U S i i 51 5 1 S B
55y, RSN RUR AR, A E T
SIS, FTLAUE, PR A4 51 55 BUORAE HIEE L
1 “HER" R 2P AN b,
PRI, A ) BT 5 BOR A TR B
KRB I, BRI A SR 48 5T BORAE T L
AERIHEL TRy “BUfFIR” Bnl, @in, v T
gt 20051 FRIEIZT Lt 11 ), 2% 1 2 I
T G E ORI AR GigLin AR iai
F )5 v E AT T BRI RIS S N, L
MG, Ze R N N B Sk A R il
VAT E AN, FOT S v ] ) S A 25 2
BEOEGES) R LA T R A ST SR R 5T 5

3) Heron, Tony(2007), “European Trade Diplomacy
and the Politics of Global Development: Reflections
on the EU-China ‘Bra Wars’ Dispute,” Government
and Cpposition, 42(2), 190-214, Comino, Anna(2007),
“A Dragon in Cheap Clothing: What Lessons Can
Be Learned from the EU-China Textile Dispute?,”
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RIS W —BE, R SHRWTO) Tl
205y H BB PIAIAES [ 1R 7 JE
20055121 EBTHIU A AR KR WA E AR R
1To N TS I HRAIE ), Ze gt
AT ORBREAR ™ i 0 T I SR SR E TE K
AN LR AR B 13 B A A5 4
LN R BRI LG M G WRPINIY), BINX—
W T, RS T DO R R B o 2 R A,
(REEE P 2R B PR AT TR R A
RIVLWERPILERD, WK, ICF g L EoRr)
K" Y3 S A E RO 2 [ A G 583,
Ze A ANBL 2 Z [ LR TRILY DL 09 28 4
LHIEH.

It 2 AETRIE ERifS CEIER" SRR 55
BORSVIRSZ T AT WA GREET), B E)ST
Yy RIEK DU Z IR P YS 25508 2 AS0A Ty, BRI
SCF PRI R “HEER" LSCEE R A S
TR AT ANSTRIRATEEST 5 B, B
JELHT R T BRI T A ST 5 [E s 2
PRSI ZE ] 5 BB BRI BTBOR) HOHTE
{7, DU BRI ED A G P BLIE 20 e, 3L
pLBCR “EIER” B PSSR FEAE
SwHUHHT “BOFIET s,

09§ VRS PR LR “RBIE ST R A
fill, AN SCHYEE 070 B S KIS AR £ L e s
R BOR A P9 H RSO L, BT (1
VR TR SOV R 0P ST N 7 HG € 7
2B = EB RIS [l s I BORII SRR, AKAE
HER HIENERN ARG SRR, HAE
B Z IR WU Z [RIFR IO %, AR

European Law Journal, 13(6), 818-838,

4) Young, Alasdair R.(2007), “Negotiating with Dimini~
shed Expectations: The EU and the Doha
Development Round,” 1137, in Donna Lee and
Rorden Wilkinson(Eds.), The WTO after
Hong Kong: Progress in, and Frospects for, the
Doha Development Agenda, 1.ondon and New
York: Routledge,

RSBV 7y b — 25 WHERR AT S BT BORAE ST
JUSFHEFTENT, e IR 51 2 (]t = P B
IR SEA AT LR P M AR AR 5, A S 225
(YRR L, SCE IR — AN R LRI £
B fR SR S R I [ i M BBR h BORS ) B [ K
FAEIRH A

. SR BCRAEEEEEM

IR CRIARZRLY), KBRS r]
LL7» o =Rl 280 “HEh s T (exclusive
competence),” “HEPSRAE ((shared competence),”
Al “HFephsRAE) ) (complementary competence)”),,
B CRIARSLY) WAHHE AR, (R R 7
JTASEAT A TR R —/MET ALY, e T
A T CHRR A o ik,

FERCIIAT “PRRRE )" By, AL
FATRGIATATLE, B E AR BRI T e
BEEIEAHNI LR, IX LRI f AR AR 2, a4
K, WOCRR S MBOk, il BOk A 2R TR IR
R, DARALRpEECR, (ERERy “IemmpdR
REJ)” R, PRTRNEC A AT RO TR R 7k
1TH, XU RGNS T BOR, Bk, 295,
LA R EERECR, OB, Bt E
R, I PCERITECR, SSGHBOR, BRINTIML 1 s,
BEIRBOR, W, AR IER A RN BUECR,
DI AFETUVERIAECR, KN “H e dskae
077 JERRREN U ARG, RN AR
SAEMRIBOR, X BRI R AT AR, T,
b, R, FERRE, RIFCAFRITECSES),

LR BORIE BRSNS A “PRp

5) AXFNEX 73 WK R D3 AR 7 5K e H DA 5
I RIS Art. 1-12, 20074121810 (1
WIARSLT) WHDE R 1 iXPils )i

6) 20, (EHARSLY) [Treaty of Lisbon: Amending
the Treaty on European Union and the Treaty
Establishing the European Community](2007/C
306/01), Art. 2 A-2 E,
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RAES)” BOBCRAURD, Wbl ud, RRINZE P I
R AR (BRAL ) (940 ST AL A 7
LGERIB Sy de s, MBUAEB e 2k 1 ARt
L2 B AR R BE . MO BTSRRIV I L
LYK, BRULF P BORT) BIER FAL D
115 W B TIXANEUIA, Q] FUE LR P LBOR
W B RN N A L 2094 g Dk 1 KDL
FIBC A ELZ [ 2 e, AR, PRRRE
SR T LR P A B — AR IVPIGIAE 5 [ TR 5T
R F 7 BRI

HHE19574F) (¥ B229)8), g EsR) “
ER” PR B e L 2 JE A iE
IEASN 5 MR SRR AR I, RISy
IRBLOR AT IS T A — B R B 5
=] WURNES >2) i DEASIDER 418 @ AV AR N AT
IASHEMBOR, NI, SURATBORNITAAE K1)
BORSUSI A7 vi12, Fe TSR EPRE A
fise, (B H440) B1I3RMIAE  AERIEL, 2
BRI IIEIRELT, 515 H i b T, g
R, ST SANSEGRSE 51, ILRps BRI
3 A FEHERK SR HEZR N TR,

A, (B HZRLT) AR IR RUE B A BHAT LR
RALBORAEAME ERIHTR, BRUIREBEAEX AN R b
i S — AN, AE1975FAI—ANAIEH, R
LEBESETE N g Y R AT S BRI AR 2 R,
FALIR P I BCRATHATTED, e, WRibe X AE
1978 N PIFIE—ARH, AT (B DAL 113
SRV R I T[] P M BRI T e 2 b
B[00, FEFICAN I, 3B A g ALl p

7) Leal-Arcas, Rafael(2003), “Exclusive or Shared
Competence in Common Commercial Policy:
From Amsterdam to Nice,” Legal Issues of
Economic Integration, 30(1), 3-14.

8) &L (F'HE) [Treaty Establishing the European
Economic Community(1957)], Art. 110-116,

9) 2. [Opinion 1/75, (Low Cost Standard)(1975)]
ECR 1355,

10) . [Opinion 1/78, (Natural Rubber)(1979)] ECR
2871,

RIFFES AR S TE S PR e R T A %
FAMGR EBR T, AE19864FRY A Bilrh, BRI
Be e, SR e BoR o] AU RS A
RIS BORIILD,

EAR1993F AR (IR LR 2220) AERKIN
— Lt R A MRS, HR eIk
R ESER pE W BRI, B 1 IHER S 538
HERRETUVIPSIVA NN B S el SR R eSS
29) (UL 5 M BOR A 3E F T R SIRKEAL
AR EPRET 5 S A R i),

5 RLISCER P N HTA B, BRUNEBE A T3
P BCRATA B2 (O PR 5 2T A SRR BT
RIWZEEIE, 1994474 7, FERKIHUYZH B
I N5 oy EPIIRLBR ] L, KON B 2 BR K
B as ikt FAVHL, IR Sy F2ul 5 1%
PR N T —LEIRM G5 5 W, AR5 515 I
IE(GATS) Fb 515 M 20 AR BL(TRIPS)
EMEHAE L, T COMRE AR L) Bk
FURE XL B G U BRI 73, PR BLIBE A+ 4
) e M AR PR Bl P Ak S A7 St 1 71
205y B B LR P — AT, — 51
RN Z A Dy e ) s L BRI MR e 5 A
5T et FRPHTR, A b EEEK U AE St
SRR T N7 AT S E DL AER . 55— i,
DR TR AR — BRI RN B e 2 Ay S AE
BB Sy ] OB — B TR R AT 5, UG
B EAET, BRI e R IR 25 51 2 R ik
FEFEHTE S IR HAT “ PR IRRE ),

RIS S8 20 I ZR 5 U S 2o A R
EREE WIS, BB, fERGan 5T % )7 R AL
Ry R RG] i VBRI P A Py A7 s 5 i

11) 2. [Case45/86 Commission v. Council(1987)]
ECR 1493,

12) 20 CHIUMEERELY) [Treaty on European
Union, Together with the Complete Text of the
Treaty Establishing the European Community ]
(92/C 224/01), Art. 113,

13) 2. [Opinion 1/94 (WTO)(1994)] ECR 1-5267,
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[ R & E R ERSEAT HHAR L, AR 55 5 Ml
55 51 5 H A R R R LR R 57 ] o
LR A PORNNAEI R, Ay ik ud, AR ST
YRPII AR NS, HESTLLU 2057 S 1y n] LA
NS “PrEpsRae))” M “Ie2 P ukme )",

WRYIREEBER) X AN 7 AT R [l i M BOR
B AR T Ry, e, RAEILRpE AL
BORINA “PEtsRag )7, (ARNEBERRH, R
AR By 5 ) S BEARETE M) 28 75 S 5 [
EE:5H, I LGl B S — 2 S e )
A THR, X — e EE CH IR L RiR22)
SR 0K 7 L BCRY MIWBCRIE, AE
— ERLIE FfAlgs 7L EORY “EERT
ko A AL[R) R NV BORI I AR R, PR RS
PEIAP A LR RA L, JER, AN i1
SR, B TR BOR IR0 KSR AR
(] SRR AT S AR g, IR AR ST Bk —
ARAE AT LAE IR LR AT A SR T UL S
A, BRINEBE Ay g TH g 2 AR (implied
external powers)” BTG TIRSSTH %I
W R, (B g [FRRY AT AR 122 4 Al
eI,

TR F, CPTIRs P 2e2y), etisey) H
CHUTARSRLY) AL eV BOR I S ) S7s R 5 )
BT Tt UERES, 19974201 (Pt
FrPEaR2y) AR W EBCRMEE 1335113
40) N T BB AR, RUERKINER S m] Dl —E
[Fi] 11 7 A2 BRI S 2 bl 25 57 5 RN 1 AL

14) Hilf, Meinhard(1995), “The ECJ’s Opinion 1/94
on the WTO: No Surprise, but Wise?,” European
Journal of International Law, 6(2), 259-272. Bello,
Judith Hippler and Jr. Schmertz, John R.(1995),
“Opinion 1/94, Community Competence to Conclude
Certain International Agreements,” American
Journal of International Law, 89(4), 772-788.
Appella, Andrea(1996), “Constitutional Aspects of
Opinion 1/94 of the ECJ concerning the WTO
Agreement,” International and Comparative Law
Quarterly, 45(2), 440-462,

AT B R P, Sl X AMETE, CBTaT
FEPHRLY) F9e BT 1 ERONEBE 19944F10 8 I

200245501y JEIERET) AR W BOR 1A
BT A6, e 5 [HI AT SRR Al L,
CJehze2y) BRI 1 RN BOR — b5 2
SRAEBURA LI —EE I, BAASRYE, ET/E
PR PRI — £ ) PR T BOR U, e
W RS S BT RPN 25 & (R R T 2R —
SRS, AR, RN E A IARLY
MU RSB AT KA ERPRIERR Y, AE5% T
SRR L BORY BRI, CJelskdy) s
“BESREED)” M IS uReE )" Me b )i
FFRATK EREPU A AL BRI RUR . 26
—, AR BRI AAR RS TR 5 M
F5U A SN BRI, - MK 1 R “HH
PRBEDD” (U, 55—, AW MU AR SS,
AR5, MR MEST RIS 55 SR, B AL
TR A I ) 52 AT PR, 2=, fERCDAIE]
— RIS T, AR SURAY R AR T A
R HEIR] e BRI R AR

20074F 1) (RIARSRLY) ERLINLH LA
SR R BORAEA T ©ORIE AT, M (B B 2%
29) 2 (Jelzedy), gl BoR BRIk
AR RS AAE, CRIPRZRL)) H—X
SEILTR] B MR AL EIR AL B S 5% R — K
7. AL, LR BOR L AR A
SMTEIRIENAR FAR MR T aTRAUE, SRRk
R ALFHAERE s, St i, CHRIrAR S

15) I P 1429)  [Consolidated Version of
the Treaty Establishing the European Community]
(97/C 340/03), Art. 133,

16) 2. eligy)  [Consolidated Version of the Treaty
Establishing the European Community], Art. 133,
Official Journal of the European Community, C
325/33, 24. 12. 2002,

17) 20, CRIARSZ))  [Treaty of Lisbon: Amending
the Treaty on European Union and the Treaty
Establishing the European Community](2007/C
306/01), Art. 188 A-188 C,
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2y) JELe 1 AL RE W BOR A E T AR T it
Reo MIMERRTAUE RBIEKEA “PHib ok
RAED)™ BOHTIIR, i L5 IRS5 B BT S A )
SRR B F U9 2] i BRI A PR N
o RLPEMIE, 1EACHEZIRSS S0 s, e
IEI RS LA E 5 SRR N T 2 e
— BRI Ak, BE MRS T, AL
A ERLRI N AR AR P 21— A, i
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— IR,

AL [ AR S ) i M ISR P R Y R R
2%, W LR AR LBORAY “HBER" R 2k
BUAESCUSRAE e AR L 2 PR BAVBEfRYE, thibie ik,
RSB RE RS 7 [m] p M BORIY 5% B UL T A
PR, TR EBUR AL e 2 e 1 il
TR HETUARNIRO), 2RI, g BRI
EHEHASELANIS), R KPR i R,
SR BRI el 7 — A S
WRAES)” B “HRBURSRRET)” AUFARIIRE, RIE(EHT
1 CRITARSRLD) vh, PHEEE— A BRI A%
&, SRR BORIFIN Y KA S = R,

AR, PSRBTSO EHEO
Z 5B BORI PR R, B S
IS RO SRR L A SR DR A O, 1 — AN
TR, BRESRAE AR Y, B
T HE AR BRI ) i L BORI I A rp A A 2 B ) T[]
WIPRREE R, 9 1t BRI 2= AR A 3G ) g
BORHASFNI IR L2 IR I o0R, Sy

18) Meunier, Sophie and Nicolaidis, Kalypso(1999),
“Who Speaks for Europe? The Delegation of
Trade Authority in the EU,” Journal of Common
Market Studies, 37(3), 477-501, Herrmann,
Christoph W.(2002), “Common Commercial Policy
after Nice: Sisyphus Would Have Done a Better
Job,” Cormon Market Law Review; 39(1), 7-29,
Leal-Arcas, Rafael(2003), “Exclusive or Shared
Competence in the Common Commercial Policy:
From Amsterdam to Nice,” Legal Issues of
Economic Integration, 30(1), 3-14,

AR BT LR i M BRI PR

III. #*EEHVEERIRRER

SR ECR Y 12 2 ECRAUR, R RIIBOR
TADRENA PSRy . IXP R A7
FARBAERR M Ge2yvh “ I sRkAE S A “BEfh o
SRAES)” (WK, AE “PELDREET)” (ECR K,
PR B A5 At 2 [ 7 I BOA B PN R T AT
HIDURTGZ), PRI G — e R AR B i
IR R AN BCR B e, e 4k
SLPKRREST (BORAUS, MU B
IR AR, SERAR SRR A ST A TR,
TEIXFME LT, AR BORE ARG RN
[EI RIS, FRUNER S A AR — SR i 2
T PR BOR L

FE R SRR BRI, R PRI PR
FEFIE G NI = oA 5%, e, H gk
S S (B B TR T B IR U B 7 25 1995 At 11
Jefiaig#l(Council Regulation(EC) No. 384/9619))
BTOUR, AR R BRI,
AT S BB I R 2 87 5 2 25 (simple
majority) MASE AR, TR
#2004 AR ST ALE (Council Regulation(EC)
No 461/200420)), B st fih L7
B SRR AT T R U BRI, gt
Ul, U Y AR08 0 [ SO LIS USRS B, 2R
NF R R ARMBOREIN, POk —
ST AT AL R BCR PSR OS5 — 51
I I IV BORI ORI 15 R & 2%,

JURITT S, FREEE R BRI ORRE T /T LA

19) £&0.[Council Regulation(EC), No. 384/96,
Official  Journal, L 56(6.3.1996, p. DI,
http://ec.europa.eu/
trade/issues/respectrules/anti_dumping/legis/a
dgregOla.htm,

20) ZW.[Council Regulation(EC), No. 461/2004, Official
Journal, L 77(13. 3. 2004, p. 12)],
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Table 1. Development of EU Common Commercial Policy and New Policy Participation Model of Member

Nations

Development of EU Common Commercial Policy

Changes in the
objective of
policy details

Switch to intensive
industrial development and
protective policy at the
redistribution of dispersed
trade

Switch from traditional
lowering of customs duty
to non custom duty barrier
of domestic policy
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international economic
trade issues to trade
diplomatic policy of
multiple policy objectives
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action of policy

Lobbying activities toward
member nations of profit
making groups representing

Consolidated supervision
and control on policy
decision making process at

EU organization
encouraging participation
at the international trade

member nations

decision making process

subjects the business type the government of member | decision making of

nation member nations
Participation Economic profit centered | Supervision and control Participation model based
model of effect model model based on the policy | on policy details

Note: The “intergovernmental” tendency among the Common Commercial Policy gets even more consolidated.
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Abstract

Common Commercial Policy is the part in which EU customs alliance and market unification have ex-—
tended internationally while being one of the policy decision areas having the greatest transnational charac—
teristics in the EU system. The origin of common commercial policy is the ‘Treaty of Rome’ of 1957
and was used for arbitrating the trade relations between European Economic Community and third world
countries for the most part. EU has approved the Common Commercial Policy as one of principles in
arbitrating the official international relations at the “Treaty of Lisbon’ of 2007.

This study has specifically analyzed the role which the legal basis of EU Common Commercial Policy,
policy decision process, related economic trading field and Common Commercial Policy have on international
relations. First of all, the ‘exclusive policy decision ability’ of Common Commercial Policy is not a legally
absolute one. Although some new trading issues (for instance, service trading or intellectual property rights,
etc) are endlessly being included in the Common Commercial Policy as the expansion of oversea trade
and free international trade of EU has accelerated, the legal basis for such issues has generally gone through
the process of changing from “common policy decision ability” to “exclusive policy decision ability”.
Therefore, the “exclusive policy decision ability” of Common Commercial Policy is a legal concept which
is relatively obscure and develops dynamically.

This study has classified the policy decision process of Common Commercial Policy into 4 different
types from each other based on the details related to the EU Common Commercial Policy.

First, the subject promoting Common Commercial Policy is the European Commission and the subject
making decisions is the European Council in the aspect of arbitrating international trade relations between
EU member nations while the decisions are made by majority through voting.

Second, the subject promoting Common Commercial Policy is the profit making group by business types
within EU while the trading investigation of the committee and final decision by the board of directors
are included in the policy decision making process.

Third, in case of negotiating trades and concluding trade agreement between EU and third world countries
or related international organizations, the Europe board of directors must delegate the authority to the

* Corresponding Author. Address: Associate Professor, Waseda Institute for Advance Study, 1-6-1 Nishi
Waseda, Shinjuku-ku, Tokyo 169-8050, JAPAN; E-mail: min.shu@aoni.waseda.jp; Tel: +81-3-5286-2460;
Fax: +81-3-5286-2470.
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committee first, the Europe committee is responsible for reporting the specific trade agreement process
periodically to the board of directors and the negotiated results are voted based on the details related
to the trade agreement by the board of directors.

Fourth, the policy decision making in the field of trade related to the “common policy decision ability”
of EU must be agreed on unanimously by the member nations while each member nations of EU must
give common approval.

Based on the details above, the chapter 3 of this study has performed an in-depth analysis on
“Intergovernmental” tendencies shown in the EU Common Commercial Policy. This study has described
3 types of important changes that have occurred in the detail aspect of the Common Commercial Policy
for the last several years.

First, while the emphasis of interest toward the Common Commercial Policy was at the redistribution
of dispersed trades in the past, it has currently developed into intensive industrial growth and protection.
Second, the detail related to the Common Commercial Policy has extended to the non customs trade barrier
of domestic policy from merely reducing the customs duty. Third, the subject for handling the Common
Commercial Policy has extended to the trade diplomatic policy having many policy objectives (protection
of human rights or development issues, etc) from pure international trade issues. According to this study,
the general arbitration ability between profit making groups of each business type, between EU organ-
izations and between each member nations within EU are gradually getting restrictions. Therefore, the
“Intergovernmental” tendency will lead the future objectives of Common Commercial Policy within the
“transnational” policy decision making framework.

The conclusion of this study has described the fact that development and transition of EU Common
Commercial Policy were shown as terminable combination between “transnational” and “intergovernmen—
tal” cooperation. The EU unification theory which is currently forming a mainstream toward such special
conditions is unable to come up with adequate interpretation. The EU Common Commercial Policy has
currently presented another new theme toward the correction and development of EU unification theory.

Keywords: Treaty of Rome; Treaty of Lisbon; EU Common Commercial Policy; Exclusive Policy
Decision Ability; EU Unification Theory.
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